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The Application of Character Evidence in Cases Involving Positive Doping Samples
ZHANG Yuxin

(Kenneth Wang School of Law, Soochow University, Suzhou 215006, China)

Abstract: In cases involving positive doping samples, athletes will often start with the subjective state of
mind, claiming that they bear No Fault or No Significant Fault, or alternatively, claiming that the use of
the Prohibited Substance is not intentional. Athletes will usually adduce character evidence to prove such
claims, and the Court of Arbitration for Sport (CAS) panels have almost always accepted that athletes are
entitled to adduce character evidence. However, there are still problems with the adoption of character
evidence, for example, different panels have different views on whether character evidence can be ap-
plied in particular cases, the logic of proof for assertion of innocence is not rigorous and the standards for
determining character evidence vary, all of which can make the arbitral awards unconvincing. The CAS
panels should always be cautious about character evidence due to its limitations, and could further regu-
late its application with reference to the rules on character evidence in criminal proceedings. First, in the
doping cases where a Prohibited Substance is found in the Athletes' body, CAS panels should only accept
character evidence when the Athletes try to establish that the use of the Prohibited Substance is not inten-
tional and cannot identify the exact source of the Prohibited Substance. What's more, it should be made
clear that character evidence can only play a supporting role in determining the Athlete's subjective state
of mind. Last but not least, to maintain fairness and justice, as well as the consistency of the rules, CAS
panels should consider all aspects of character evidence in a more objective manner.
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BT HTIE P S WU 7E B IR B B S 1 GE I
F, AR BE R FE 255 75 TR RS /1 0, AT g
SNATEE RG], BREEHEZ IR ER
WEB T AR, AR 5| T A R, FRiz 8h 51 R A
WO R AR X FPHT S A — B UL AR AN ™
HAR CAS BRI 2 1A HA e 3% s e 49 (L,
fHIE R T e R s R, AR AR P R ) ) —
MR AT O AT IS XY S A i A e 2L
UEHE A EE B AS [m] %) fifr 382 5% B8 A 8 Ja o e —iE
P i 2 1A o B, o 28 Jack 58 ) PR E —
FE 7R DA A PRGN AT DR B Y a3

4 filiz A FEIFR G REE 5E S A
&%
4.1 A5 SRR IR S R UE SR % D

A AS IESE R w IR T, 2 0L F R S 2
DA B ST R v () S A TE B RO, R
JEE] CAS A B 1B A 22 DL K 24 A 371 3 0 28 1 1
etk B 56, CAS WA & IT1EF X IE 48 000 iy 2L AR #1
FE PR R ARG A C B A R AR H I e
T b RS TR B 1 S AR RCER 43 A IR SR A S
FLWR, 24 B R A RN R AV 2 AL Z A
— LA IE R AL T BRI ] A AR B kR
1) Je SR il A5 2%y 0 i LA P R LT R g i =
A B RAT R R TR IR TR E A A SR

fn S



(44

CH

X
X
=
il
By
T
B
i8]
]
54

[
r=
-

L
-

gy

LB ESE

D
N

B LA VR AR PR R A S AR 4G 35 )

it , 7 E AR 2 A R A R AR AR A S, B
A Tk RO A5 [ 5 2o B IR =2
Feéas MG E T W09 AT A bn o, AT IR %
HRRR R IR A 7 I ol 5 % A A DU LA ofE TR
VEEPERT; PR RS R AR T AR ER T
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[ 3] & 3¢k “While it is theoretically possible for an Ath-
lete or other Person to establish that the anti-doping rule vio-
lation was not intentional without showing how the Prohibited
Substance entered one’s system, it is highly unlikely that in a
doping case under Article 2.1 an Athlete will be successful in
proving that the Athlete acted unintentionally without estab-
lishing the source of the Prohibited Substance.”
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